STATE OF NORTH CAROLINA
    IN THE GENEAL COURT OF JUSTICE

[   ] COUNTY



  DISTRICT COURT DIVISION







 
  FILE NO.: [   ]
STATE OF NORTH CAROLINA 
)


)

        v.
)
MOTION TO LIMIT AND EXCLUDE  

)
 DIAGNOSTIC IMPRESSIONS AND
[JS, A JUVENILE]
)
 TESTIMONY OF SOCIAL WORKERS

NOW COMES, a juvenile, through undersigned counsel, giving notice of this motion in limine objection to any evidence or testimony by social workers which consists of testing or diagnoses of psychological, mental, behavioral, emotional, or medical conditions, or which otherwise constitutes the practice of medicine or psychology, and moves this Honorable Court to limit and exclude any such testimony as being improper, illegal, inadmissible, and outside the lawful scope of proper expert testimony by a social worker.

In support of this motion the Juvenile states the following:

1. Upon belief, the State intents to offer the testimony of a social worker who was a member of the Child Protection Team and examined the alleged victim, [NAME OF VICTIM].  This witness is not a medical doctor or licensed practicing psychologists, and therefore, is legally prohibited from engaging in the practice of those professions.

2. Only licensed medical doctors are allowed to “practice medicine” in this state.  N.C. Gen. Stat. § 90-18.  Only licensed practicing psychologists are permitted to engage in the “practice of psychology” in this state.  N.C. Gen. Stat. § 90-270.2 and 270.16.
3. By statute, medical doctors are authorized to diagnose or attempt to diagnose human ailments, and licensed practicing psychologists are authorized to administer psychological tests, diagnose adjustment problems and provide psychotherapy.  There is no lawful grant to social workers to practice medicine or psychology, or to make a medical or a psychological test.  See N.C. Gen. Stat. § 90B-3.  
4. A social worker is one who offers to perform and does perform “. . . services involving the application of social work services, consultation and administration, and social work planning and research.”  N.C. Gen. Stat. § 90B-3.  They are service oriented and based “workers,” and are not diagnostic-oriented professionals.  They have no educational training for certification and licensing which allows them to do medical or psychological testing, evaluating or diagnosing.
5. The juvenile contends that evidence from social workers on “anatomical dolls,” sex abuse profiles or syndromes, and diagnostic matters within the DSM-III-R is, or should be, inadmissible.

6. There is a high risk that the finder of fact could be prejudiced by any such inadmissible evidence from social workers.

7. That the juvenile is entitled to challenge the admissibility of any such proffered evidence in a manner consistent with and protective of his due process and fair trial rights.

WHEREFORE, counsel respectfully requests the court to grant the motion as set forth above.

This the [   ] day of [   ], [   ].






______________________________






[Attorney]





[Address]
[City, State, Zip] 

[Telephone Number]
* * * * *

Certificate of Service

I hereby certify that a copy of the foregoing motion was served on the District Attorney for the [NUMBER], Judicial District by deposit of said copy with [NAME], Assistant District Attorney. 

This the [   ] day of [   ], [   ].
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