STATE OF NORTH CAROLINA

IN THE GENERAL COURT OF JUSTICE

[   ] COUNTY




DISTRICT COURT DIVISION

FILE NO. [   ]
STATE OF NORTH CAROLINA
)


)

        v.
) MOTION FOR DEFERRED DISPOSITION                            


)
[JS, A JUVENILE] 
)



NOW COMES the Juvenile, by and through his attorney, and requests this Honorable Court to defer disposition in this case for a period of six months, pursuant to N.C. Gen. Stat. § 7B-2501(d).  The Juvenile requests that his family be given the opportunity to implement and oversee his punishment, so that such punishment may be tailored to his individual needs, and so that the resources of the Juvenile Justice System may be preserved for children of greater need.  In support of said motion, the Juvenile states the following:
1. On July 25, 2005, the Juvenile admitted to indecent liberties between children, a violation of N.C. Gen. Stat. § 14-202.2, punishable as a Class 1 misdemeanor.
2. The Juvenile is a 15 year old boy who lives with his grandmother, [NAME].  [NAME] is a Certified Nursing Assistant and works part-time at the Fineway Living Center in [CITY], NC.  She is a strict disciplinarian and requires that her grandson not only attend school everyday but abide by a curfew and be in bed by 9 p.m.  Because of her strong influence, the Juvenile’s standardized test scores were high enough to qualify him to participate in the AVID (high achiever) program while in middle school.  
3. The Juvenile has only recently begun to experiment with delinquent behavior and is now before this Court for the very first time as a result of his lack of judgment.  His grandmother has already responded to his aberrant behavior by increasing household chores, setting an earlier curfew, and requiring that he not spend time with some of his former acquaintances who have been a negative influence upon him.  
4. The charges at hand involved a situation in which the Juvenile, at the urging of an older male acquaintance, persuaded his six-year-old female cousin to remove her clothes.  He then took a photograph of her which he gave to the older male.  Soon thereafter, the Juvenile admitted the conduct to his grandmother, and he voluntarily apologized to his cousin and to other family members.  The photo has since been retrieved and is in the custody of the [NAME]  Police Department.  

5. The Juvenile has clearly exhibited intense shame over his behavior and has voluntarily entered into weekly psychological counseling as a result.  His grandmother has also arranged for a [NAME] Mentor to be assigned to him; the Juvenile and his Mentor, a respected business-owner in the local community, have established a good rapport and see each other weekly.
6. [NAME] does not want her grandson to be labeled delinquent, as she fears that this will affect his future goals of attending college and playing professional football – as well as his current goal of playing high school football.  She also worries about the stigma of the “delinquency” label being applied to him in school now and feels that it will impact the ways in which his teachers and peers relate to him.
7. A strict taskmaster, [NAME] demands that the Juvenile abide by the rules of her house so that he will learn the consequences of his actions.  She feels that she can oversee his punishment more effectively than the court system, as she is his primary caregiver, and she reports that his behavior has already improved since this incident.  
8. Further, [NAME] feels that the court process itself has served as a wake-up call to the Juvenile, and she is confident that he will not get into trouble again. 
9. As a result, [NAME] has prepared a punishment plan that will occupy the Juvenile’s time and prevent negative influences from swaying his behavior.  
10. The specific elements of the punishment plan are as follows:
a. Dusk Curfew:  The Juvenile must be home by dusk absent any prior arrangements with his grandmother for sporting events, etc.;

b. Limited Phone Privileges: the Juvenile may not receive phone calls after 8:30 pm;

c. Early Bed time: the Juvenile must be in bed on weeknights by 9:00 p.m.;

d. Extra Chores: In addition to his normal chores, the Juvenile will be assigned additional tasks to do around his house and for his neighbors on his street;
e. Community Service:  the Juvenile must attend church regularly with his grandmother and must volunteer there several hours weekly, assisting the church administration with odd jobs around the building and grounds;

f. Counseling: the Juvenile must attend his weekly psychotherapy appointments and participate willingly;

g.  [NAME] Mentoring: the Juvenile must continue to meet weekly with his Mentor and must demonstrate a respectful and positive attitude during these interactions;
h.  Education: the Juvenile will be expected to attend school daily and perform well in his classes.  A certain amount of time each day will be set aside for homework; 
i. Stay out of trouble: It will be made clear to the Juvenile by [NAME] that any trouble he gets into, be it criminal or otherwise, will result in his grandmother immediately recommending to the Court that it cancel his deferred disposition and impose further punishment;
j. Any other conditions or punishments subsequently thought to be of value.
11. In sum, this young man’s situation is unique in that he comes from a disciplined, rigorous home environment headed by a woman who cares deeply for him and who provides the structure needed for him to succeed.  [NAME] has expressed a strong desire to deal with the Juvenile’s problems within the family, and she is committed to supporting him through this experience and ensuring his success. 


WHEREFORE, the Juvenile requests that the Court defer disposition in this matter for a period of six months, pursuant to N.C. Gen. Stat. § 7B-2501(d).   
This the [   ] day of [   ], [   ]. 




















___________________________






[ATTORNEY]







[ADDRESS]







[CITY, STATE, ZIP]







[TELEPHONE]

* * * * *

Certificate of Service

I hereby certify that a copy of the foregoing motion was served on the District Attorney for the [NUMBER], Judicial District by deposit of said copy with [NAME], Assistant District Attorney. 

This the [   ] day of [   ], [  ].
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