STATE OF NORTH CAROLINA     IN THE GENERAL COURT OF JUSTICE

[  ] COUNTY          

 DISTRICT COURT DIVISION

                            

FILE NO. [   ]  
STATE OF NORTH CAROLINA 
)

                         
)
        v.     
)
MOTION TO SUPPRESS STATEMENTS AND       

)         REQUEST FOR HEARING
[JS, A JUVENILE]
)

NOW COMES the Juvenile, by and through his attorney, and requests this Honorable Court, pursuant to N.C. Gen. Stat. § 7B-2101, to suppress the statements made by the Juvenile on or about the [DATE], which the Juvenile is informed, believes and, therefore, alleges, the State intends to use at the adjudicatory hearing of this case. 

The Juvenile contends that the exclusion of the statements is required by the Fifth, Sixth and Fourteenth Amendments to the U.S. Constitution and by Article 1, Sections 23 and 27, of the North Carolina Constitution.  
The Juvenile requests an evidentiary hearing on this motion.

In support of said motion the Juvenile states the following:
1. Counsel for the Juvenile received from the State its Response to the Juvenile’s Motion for Discovery and Exculpatory Material on or about the [DATE].  As part of its Response, the State indicated that alleged statements were obtained from the Juvenile that the State may use at the adjudicatory hearing in this matter.
2. According to the State’s discovery, the juvenile was interrogated by a [POLICE OFFICER’S NAME] for approximately 90 minutes on [DATE].
3. The [NAME OF POLICE DEPARTMENT] Report for the incident states that the Juvenile requested that his mother be present during questioning.  However, the detective made no attempt to locate the Juvenile’s mother prior to interrogation.
4. The report further states that the Juvenile’s [RELATIVE] was contacted, and, upon arrival, asked to be present for the interrogation of her grandson.  These requests were denied, however, and the grandmother ultimately acquiesced to the detective’s assistance that he question the Juvenile alone.
5. According to the documents provided by the State, at no time did the Juvenile knowingly waive his right to have a parent, guardian, or custodian present during questioning.    
6. Therefore, the Juvenile’s statements were obtained in substantial violation of both the U.S. and North Carolina Constitutions.
WHEREFORE, the Juvenile requests that the Court hold an evidentiary hearing on this matter.

This the [    ] day of [   ], [  ]. 








________________________







[Attorney]






[Address]






[City, State, Zip Code]






[Telephone Number]
* * * * *

Certificate of Service

I hereby certify that a copy of the foregoing motion was served on the District Attorney for the [NUMBER], Judicial District by deposit of said copy with [NAME], Assistant District Attorney. 

This the [  ] day of [   ], [   ].
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