STATE OF NORTH CAROLINA           IN THE GENERAL COURT OF JUSTICE

[   ] COUNTY                

    DISTRICT COURT DIVISION

                               

    FILE NO. [   ]
STATE OF NORTH CAROLINA 
)

                            
)

        v.                  
)  MOTION TO MODIFY AND VACATE

)

[JS, A JUVENILE]
)

NOW COMES the Juvenile, by and through his attorney, and requests this Honorable Court, pursuant to N.C. Gen. Stat. § 7B-2600, to issue an ORDER setting aside the judgment in the above captioned case which was entered on the [DATE].  The Juvenile requests a hearing on this motion.

In support of said motion, the Juvenile states the following:

1. On [DATE], the Juvenile was charged with First Degree Statutory Sexual Offense, in violation of N.C. Gen. Stat. § 14-27.4.

2. On [DATE], pursuant to a plea agreement, the Juvenile admitted to indecent liberties between children, a violation of N.C. Gen. Stat. § 14-202.2, and the charge of First Degree Statutory Sexual Offense was voluntarily dismissed by the State.

3. The factual basis for the admission was that the Juvenile, on [DATE], at the urging of an older male acquaintance, had persuaded his six year old female cousin to remove her clothes, after which he took a single photograph of her body which he later gave to the older male.  The photo was ultimately recovered and has been in the custody of the [   ]Police Department.
4. At the dispositional hearing, also on [DATE], the Juvenile presented evidence that soon after the incident the Juvenile admitted his conduct to his family and voluntarily entered into weekly psychotherapeutic counseling.  The Juvenile apologized to his cousin and cut off all contact with the older male acquaintance who had urged him to commit the act. 

5. In his dispositional order, the Honorable Judge [] placed the Juvenile on supervised probation for one year and imposed a series of conditions, including the completion of 30 hours of community service, regular school attendance and maintenance of good grades, participation in weekly psychotherapy, and to not violate any laws or any reasonable and lawful rules of a parent.
6. On [DATE], the Department of Juvenile Justice filed a Motion for Review, requesting that the Court extend its order of probation for an additional period of one year, pursuant to N. C. Gen. Stat. § 7B-2510(c).  

7. A hearing on this Motion for Review was held on [DATE], and the court counselor assigned to the Juvenile acknowledged that the Juvenile had indeed complied with all conditions of probation for the entire one year period: he had maintained good grades at school, continued with regular therapy, and did not violate any laws or any rules of his home.

8. Nevertheless, after hearing, the Court found that the extension was necessary to protect the community and extended the Juvenile’s probation for an additional year.

9. The Juvenile now contends that the one year extension of probation is unduly severe with regard to the seriousness of the offense, the culpability of the juvenile, and the dispositions given to other juveniles convicted of similar offenses, as per N.C. Gen. Stat. § 7B-2600(b).
 WHEREFORE, the Juvenile requests the Court to schedule a review hearing to determine whether the order of the court is lawful and appropriate. 
Respectfully submitted this the [  ] day of [   ], [   ].








_____________________________








[ATTORNEY]







[ADDRESS]







[CITY, STATE, ZIP]







[TELEPHONE]
* * * * *
Certificate of Service

I hereby certify that a copy of the foregoing motion was served on the District Attorney for the [NUMBER], Judicial District by deposit of said copy with [NAME], Assistant District Attorney. 

This the [   ] day of [   ], [  ].
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